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Bonpocbl KOHPNAMKTA UHTEPECOB

Bonpoc yctaHoBAeHUs Nopsiika Nojayn pyKoBoauUTe eM
obnacTHOro rocyjlapcTBEHHOI0 yUpeXaeHUs NpeacTaBUTENIo
HaHuMmaTtens (pabotoaaTtento) yseaomyeHus

0 BOSHWKHOBEHWUM JIMYHOWN 3aUHTEPECOBAHHOCTU NpU
NCMOJIHEHUN JONXKHOCTHbIX 0693aHHOCTel, KoTopas
NPUBOAUT WIN MOXKET NPUBECTU K KOHDJIMKTY UHTEPECOB

CornacHo nonoeHnsaM yactn 1 ctatbn 13.3
depepanbHOro 3akoHa «O NPOTUBOAENACTBUN
KOppYMuuni» opraHi3aumm He 3aBUCUMO OT
¢dopMbl cobCTBEHHOCTW, OpPraHM3auUMoOHHO-
npaBoBoli GOPMbI 1 OTPACNEBON NPUHAANEHKHOCTA
obs3aHbl paspabaTbiBaTh U NPUHMMaTL Mepbl NO
NpeaynpeXaeHNIo Koppynuuu.

K TakMM MepaM 3aKoHoaaTesNb, B YaCTHOCTH,
OTHOCUT pa3paboTRy W BHEAPEHWUE B MPAKTURY
CTaHAapTOB W NpOLEAY P, HanpaBaeHHbIX

Ha obecneyeHne nobpocoBecTHOI paboThbl
opraHusauuu, ycTaHoBJIEHWE Mep MO
NpefoTBPaLLEHNIO U YPErYIMPOBAHMNIO KOHbAMKTa
NHTEPECOB.

lMpy 3TOM MO CMbICNY 3aKOHa MNepeYeHb
NpUHUMaeMbIX opraHvsaumeit Mep no
npeaynpeaeHuio Koppynummn He sBAsieTCs
MCUYePbIBaIOLLUM.

CnepoBaTeflbHO, OpraHM3aLMmn Bnpase NPYHUMaTh
1 UHble Mepbl MO NpeaynpeXAeHo Koppynumu.

B KauecTBe TaKoli Mepbl, Kak NpeacTaBseTcs,
MOMET bbITb NPeAYCMOTPEHO, U3haHne 061acTHbIM

roCyAapCTBEHHbIM YUpemKAeHNEM BHYTPEHHEro
aKkTa (NpuKasa), NpesycMaTpuBaloLLEro, YTO
pyrkoBoauTesnb 061acTHOrO rocyAapCTBEHHOMO
YUpeXaeHNsl NoAAET NpeacTaBUTENO
HaHuMaTens (paboroaatento) yBeaomneHune o
BO3HWKHOBEHWW JINYHOW 3aMHTEPECOBAHHOCTU
NPV UCMONHEHUN AOMMKHOCTHbIX 0Bsi3aHHOCTE,
KoTopas MPUBOAUT NN MOMKET NPUBECTU K
KOHOAUKTY MHTEPECOoB.

B cBotO ouepesb, NonaraeM, 4To NpeacTaBUTENb
HaHuMaTens (pabotoaaTesb) B LENSAX
NpOTUBOAENCTBUS KOPPYNLUMMX BripaBe
pa3paboTaTb NOPsIOK PpacCMOTPEHNUS
MOCTYNaLLNX YBEAOMEHWUA O BOSHUKLLEM
KOH}IMKTE MHTEPECOB UM O BO3MOXKHOCTU €ro
BO3HWKHOBEHUS.
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Bonpochbl NpUMeHEHUs Mep OTBETCTBEHHOCTU
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Bonpoc oTaeNbHbIX acCNeKToB Nopsiika NpUMeHeH st
B3bICKaHMIi 3a KOPPYNLWOHHbIE NpaBOHapyLUEeHUS
B OTHOLUEHWUW roCcyAapCTBEHHbIX FPaXKAaHCKUX CAYHKaLlLumXx

cybbekTa Poccuiickon depepaunu

YNOAHOMOYEHHBIM Ha OCYLLECTBNEHUNE B CyObeKTe
Poccuiickon depepaunn OCHOBHbIX MEPOMNPUATUIA
B chepe NpoT1BOLEACTBMA KOPPYNLUUN, NCXOASA

13 HOPM, YTBEPHAEHHbIX YKa3oM lpesngeHTa
Poccuiickon depepaumm ot 15.07.2015 1. N2 364,
ABNSIETCS OpraH AaHHoro cybbekta Poccuitcroit
depepaun No NPoGUNAKTMKE KOPPYMNUMOHHbBIX U
WHbIX NPaBOHapYyLUEHWHA.

K byHKUMSAM HasBaHHOro cneunan3mpoBaHHOro
opraHa oTHeCceHbl OCyLLeCTB/IeHe
aHTVMKOPPYMNLUWOHHbIX MPOBEPOK U obecnevyeHne
AeATeNbHOCTM KOMUCCUM NO cobToAeHIo
TpeboBaHWit K ciy:KebHOMy NnoBefeHIo
pernoHanbHbIX rOCYAapCTBEHHbIX IPaMKAaHCKNX
CYHaLLUX U YperynMpoBaHuio KoHGIMKTa
WHTepecoB, 06pa3oBaHHOli B BbICLLEM
WCMNONHUTENIbHOM OpraHe rocyAapCTBEHHOM
BlacTh cybbeKTa.

MpenycMoTpeHHble yKasamu lMpesngeHTa
Poccuiickon depepaumm ot 21.09.2009

N2 1065 n ot 01.07.2010 r. N2 821 npaBoBble
MeXaHWU3Mbl, perfamMeHTUpyoLLMe NOPALOK
NPoBeLeHUS aHTUKOPPYMUUOHHbLIX NPOBEPOK

N LesTeIbHOCTb BbllLEyKa3aHHOW KOMUCCUN,
COOTBETCTBEHHO, UMEIOT Pas/inyHyHo No CBOEW
CyTV NpaBOBYO MPUPOAY W1 3aTparMBatoT
pasHble NPaBOOTHOLLEHUS B cdhepe
NPOTUBOAEACTBUS KOPPYMLMN.

OnHoBpeMeHHO, MHGOopMaUWs, NoayYeHHas

B paMKax npeBapuTe/bHOro pacCMOTPEHUS
YBEAOMIEHUS CYKALLEro O KOHGIUKTE
MHTEPecoB, MOXKET ABNATbCA OCHOBaHUEM

LIS OCYLLLECTB/IEHWS aHTUKOPPYNLUOHHOM
NpOBEpPKU, a UMeoLLMecs MaTepuansbl

MOTYT 6bITb YUTEHbI 1 UCMO/Ib30BaHbI MpK
NpoBefeHUN NOCNeayoLNX NPOBEPOYUHbIX
MeponpusiTUiA, 06beM KOTOpbIX ONpeaensieTcs
COOTBETCTBY LMW OTBETCTBEHHbLIMU JINLIAMMU.



2 Bonpoc oTaenbHbIX acNeKkToB peryinpoBaHus
nopsaka NpMMeHeHUs B3bICKaHWUI 3a KOPPYNLUWOHHbIEe
npaBoOHapyLUeHUs

[JeAcTByOLNMN HOPMATUBHbIMU MPaBoOBbIMU
aKkTamu Poccuiickoin depfepaumm TpeboBaHmne
06 obsizaTenbHOM HanpaB/ieHUW AoKNaga o
pesynbTaTax aHTMKOPPYNUWOHHOW NPOBEPKU
B KOMMCCUIO No cobntofeHmnto TpeboBaHnii K
cnyebHOMy NoBefeHMIO rocyLapCTBEHHbIX
rparmaaHCKMX Cyallnx 1 yperyanposaHuio
KOHGIMKTa UHTEPECOB He YCTaHOBNEHO.

B cooTBeTcTBUM C [0N10MEHNEM, YTBEPHKAEHHbBIM
YKka3om lpesngeHTta Poccuiickon depepaunm ot
21 ceHTAbOpAa 2009 r. N2 1065, no pe3synbTaTam
NpOBeAEHHON NMPOBEPKUN NPELYCMOTPEH
[LlOKNnag, NoaroToBKa KOTOPOro OCYLLLEeCTBASETCA
opraHom cybbekta Poccuiickoin depepaunn

no NpoduNaKkTUKe KOPPYMNUMOHHBIX U UHbIX
npaBoHapyLleHWiA (AONKHOCTHBIM JNLLOM,
OTBETCTBEHHbIM 3@ aHTUKOPPYMNUNOHHY O
paboTy B UCMONHWUTENBHOM OpraHe
roCy4apCTBEHHON BNacTh cybbeKkTa).
AHTUKOPPYNUWOHHBIA OpraH Uan AOMKHOCTHOe
MO CAMOCTOATENBHO U C YUETOM UMEILLUXCS
(ycTaHOBNEHHbIX MPOBEPKO) 06CTOATENLCTB
YNOJHOMOYEH NPeLNOXKUTL COOTBETCTBYHOLLEMY
LLONKHOCTHOMY IULLY peLleHue,
NpeLycMOTPEeHHOe YacTbio 28 HasBaHHOro
MonoeHuns.

CornacHo TpeboBaHusaM Yactu 1 cTatbh 59.3
depepanbHoro 3akoHa «O rocyaapcrBeHHOM
rpaxkaaHcKol cnyxbe B Poccuiickoit deaepaumm»
cornacue rpasaaHCcKoro ciyatiero Heobxoanmo
Npy NPUMeHeHNN K HeMy B3bICKaHUA 3a
KOppYNUWOHHOEe NpaBoHapyLLeHne ToJIbKO Npu
YCNOBUU NPU3HaHMA UM QaKTa coBepLUEHUNS
YyKa3aHHOro HapyLUeHus, 3a UCKIIOYEHUEM
YBOJIbHEHUSA B CBA3U C YTPaTON AOBEPUS.




ITI

Bonpocbl OCYLLLECTB/IEHUS aHANUTUUYECKUX

N KOHTPOJIbHbIX MEPOMPUATUN

Bonpoc npakTuKu ocyLlecTBieHUsl aHainsa nHpopmaumm
0 HapyLleHMUsIX aHTUKOPPYNLMOHHOIO 3aKoHOAaTe/bCTBa,

I'IOCT)’I'IVIBLIJGVI B YCTaHOBJIEHHOM Nnopsaake
N3 rocygapCcrtBeHHbIX OpraHoB

B cooTBeTcTBUU C [TONOKEHUEM, YTBEPHKAEHHbBIM
YkasoM lMpesungeHTta Poccuitickon dGepepaumm
oT 21 ceHTabpsa 2009 r. N 1066, ocHOBaHMeM
ANS NpoBeAeHNS aHTUKOPPYMUNOHHON
NpOBEPKM ABASIETCA AOCTaTOMHas MHhOopMaLms,
npeacrasneHHas B NMCbMEHHOM BUe B
yCTaHOBJIEHHOM MOpSAAKe, UCTOYHUKaMU, Kpyr
KOTOPbIX onpefeneH Ha3BaHHbIM aKTOM.

JaHHbI noaxon ncnosiblyeTcs BO BCeEX
POCCUACKMX HOPMaTUBHbIX aKTax, KacarloLlmxcs
BOMPOCOB NPOBELEHNA MPOBEPOK B LleNsX
NPOTUBOAENCTBUSA KOPPYNUMN MPUMEHUTENBHO
K 1LUaM, 3aMeLLalolLLnUM rocyaapCTBeHHble
LOJIKHOCTU Poccuiickon depepaumn,
rocyflapCTBEHHbIE AOMKHOCTU CyObeKTOB
Poccuitickon depepaunn, LOKHOCTA
rocyflapCTBEHHOW U MyHULIMNANbHOW CNyKObl.

B 6e3ycnoBHOM MnopsaKe npeaycMaTprBaeTcs
paccMoTpeHKe NocTynuBLLER UHOPMaLIMK

B Lie/ISIX YCTAHOB/IEHNSA €e UCTOUHUKaE,

GopMbl 1 MopsaKa NpeacTaBieHns, a

TaKKe ANs oNpeaeneHus, ABasieTcs nu
nocTynuBLIas MHGOpMaLUa AOCTAaTOMHOMI, ANs
opraHu3saLumn NpoBepKU, NpPeayCMOTPEHHO
aHTVKOPPYMNUWOHHbBIM 3aKOHOAATENIbCTBOM.

CnepyeT yUnTbIBaTb, YTO B HOPMaXx 3aKpeneHbi
KpUTEpPUU A1 MPU3HAHUS UCTOUHMWKE
MHbOPMaLMW HaA/1eKalllMM, a TaKkKe ans
onpeaeneHunst yCTaHOB/EHHOIo Nopsi/ika ee
npeactasneHus. NMpusHaTb MHGOPMaLIMIO
JIOCTATOYHOI ANS MPUHATUS pelleHns MoXeT
NLWb YNOJHOMOUYEHHOE [O/IKHOCTHOE INLIO

B COOTBETCTBMM CO CBOMM BHYTPEHHUM
ybemaeHneM, oCHOBaHHbIM Ha 3aKOHOAaTENbCTBE,
CBE[IEHUSAX, N3NTOKEHHbIX B MOCTYMNUBLLEN
MHbOPMALMK, a TaKKe Ha UHbIX UMEIOLLLMXCS
JaHHbIX.

MaTepuanbl U MHGOPMaLMS, BKOYas
MOCTYNUBLLYHO W3 FrOCYAapCTBEHHbIX OPraHoB,
KaK MpaBW/o, MPeACTaBNSIOTCS AO/IMKHOCTHOMY
JILLY COOTBETCTBYHOLLEA aHTUKOPPYMLIMOHHOM
CTPYKTYPOW UKW YNOJTHOMOYEHHBIMU CNY HalLUMU

KaZpOBblX MOAPA3AeNeHNit, nocne NpopaboTku
1 B 06beMe, NO3BO/IAIIOLLEM NMPUHSATL PeLleHue.

Mpu sTOM A9 paccMOTPEHUS NOCTYNUBLLEN
MHOPMaLIMK, a TaKKe AJ19 CaMOCTOATE/IbHOM
MOLIOTOBKM COOTBETCTBYIOLLUX
npeaioXeHnin 3akoHoLaTeIbCTBO
npegycMaTpuBaeT LUenblii psg MepPONpUATUIA,
BKJIOYas MnosyyeHue AONONHUTEbHbIX
CBelleHU B paMKax BeOMCTBEHHOro 1
MeXBeAOMCTBEHHOIO B3aMMOAENCTBUS,
cornocTaB/ieHne NocTynuBLLel nHGopMauum
c obcTosATENBCTBAMU, GAKTUUYECKM MMEBLLMMU
MecCTo, NpoBeAeHNE aHann3a B NOpsaKe,
NpeLycMOTPEHHOM HOPMaTUBHbLIMU aKTaMu
Poccuiickoin depgepaumm o NpoOTUBOLEACTBUN
KOppynuuu U Hble MEPONPUATUS.

Mpu paccMOTpeHUK NOCTYNUBLLENR 13
roCyAapCTBEHHbIX OpraHoB MHpOpMaLun

O KOppYNUWOHHOM MpaBoHapyLleHUn
HeobxoaMMO yaensiTb BHMMaHWe ee
NepBOMCTOUYHUKAM U NpUiaraemMsim
[OKYMeHTaM, MOATBEPHAAIOLLNM U3NTOHKEHHbIE
obcTosATensCTBa.

AHanornyHbIli NOAXOMA, MO HaLIeEMY MHEHWIO,
HeobXxoAVMo NPUMEHSTb U MPU PeLleHK
BOMpOCa 0 A0CTAaTOYHOCTW MHdOPMaLIMK O
BO3MOKHOM COKPbITUW AO/HOCTHBIM JINLIOM
CBOMX [1IOXOZ0B NyTEM NprobpeTeHns 1
odOopM/IeHNs MYLLLECTBA Ha TPETbUX L.

Mcxoas U3 MMERLLMXCA AaHHbIX O MPaKTUKe
opraHusauny 3GHEeKTUBHONO PpacCMOTPEHNSA
nHdopMaLmm o HecobnogeHN HOPM
3aKOHOAATEIbCTBA O MPOTUBOAENCTBUM
KOppYMUMM 1 O NPOBEAEHNN aHann3a TaKol
MHOpMaLMK, MOrnun Bbl pEKOMEHA0BATD,

B NepByo o4epesb, obecneynTb NpsiMoe
pabouee B3aMMOAENCTBUNE MEKAY
AHTUKOPPYNUMOHHbBIM OPraHOM W HaA30PHbIMU,
NpaBOOXPaHUTENbHBIMU, @ TaKKe ApyruMu
KOMMETEHTHbIMU FOCYAAPCTBEHHbIMU OpraHaMu.



IV

Bonpocbl NPUMEHEHUS aHTUKOPPYNLIMOHHOIO
3aKoHoAaTeIbCTBa Ha MyHMUMNANbHON CNybe
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Bonpoc OTAeJIbHbIX aCNeKTOB NpUMeHeHUA
AHTUKOPPYNUMOHHOIO 3aKOHOAATE/IbCTBa B OTHOLLEHUN
rnaB MeCTHOWM AAMUHUCTPaUNUN NO KOHTPAaKTY U 1nu,
npereHayrwuwux Ha 3aMelleHne Ha3sBaHHbIX OOJIKHOCTEN

CornacHo nonoxeHunam vyactenn 10 n 11 cratbum B cBfA3N C 3TMM NOAXOA, NMPU KOTOPOM

15 depepanbHOro 3akoHa «O MyHULUMMANIbHOWN bYyHKUMOHanN AaHHOro opraHa

cnyxbe B Poccuiickolh defepaumm», NpoBepKa npegycMatpusaeT NOJHOMOUYNS MO
cobnofeHns rpamaaHMHOM, NPeTEHAYIOWNM NpoBeAeHNI0O COOTBETCTBYHOLLUX OCHOBHbIX

Ha 3aMeLlleHne JONHKHOCTU raBbl MECTHOW aHTUKOPPYMNUUOHHbBIX MEPOMNPUATUIA B
afMUHUCTPaUUKN MO KOHTPAKTY, U NNLIOM, OTHOLLEHWW aB MECTHbIX aAMUHUCTPaUUiA Nno
3aMeLlaloLL M YKa3aHHYI0 AONKHOCTD, KOHTPaKTy, a TaKkXe nunL, NpeTeHAyLWmnx Ha
TpeboBaHWiA aHTUKOPPYNUMOHHOTO 3aMeLLeHne Has3BaHHbIX LOMKHOCTEl (B YacTy,
3aKoHOAATeIbCTBa OCYLLECTBAAETCA MO PELUEHNIO  He 3aTparnsatoLLeil NOAHOMOYNS 3BMPKOMOB),
BbICLUEro LOMIKHOCTHOMO Anua (pyroBoaMTens npeacTaBNAeTCa ONTUMalbHbIM.

BbICLLEro UCMOAHNTENbHOrO OpraHa
rocynapcTBeHHoOW BnacTn) cybbekta Poccuinckoi
depepaunm B NopsKe, yCTaHOBNEHHOM
3aKOHOAATENbCTBOM CybbeKTa PoccuiicKkoi
depepauunm.

YNONHOMOYEHHbIM Ha OCYLLECTBNIEHNE B CybbeKTe
Poccuiickoin degepaumm OCHOBHbIX MEPONPUATUI
B chepe NpoOTMBOAEACTBUS KOPPYMNLMMN, NCXOAS

13 HOPM, yTBEpPXAEHHbIX YKa3oM [pe3ngeHTa
Poccuitckon degepaunm ot 15.07.2015 . N2 364,
ABNSIeTCs opraH AaHHoro cybbekta Poccuinckoii
depepaui No NpodUAaKTUKE KOPPYMUMOHHBIX U
WHbIX NPaBOHapYyLUEHWA.




Bonpoc npaBoBoro peryinpoBaHusi OTAe/bHbIX acCNeKToB
OopraHusauumn aHTUKOPPYNLUMOHHOWN paboTbl B opraHax

MEeCTHOIo camMoyrnpaBseHUA

B cootBetcTBMUK C YacTblo 4.1. cTatbn 12.1.
QenepanbHoro 3akoHa «O NpoTMBOAENCTBUMU
Koppynuun» nnua, samellarome
MyHUWLMMNaNnbHbIE LOMKHOCTM (K KaTeropmm
KOTOPbIX OTHOCUTCA MaBa MyHULMNaAbHOro
obpasoBaHust), 0653aHbl coobLiaTh 0
BO3HWKHOBEHWN JINYHOI 3aMHTEpPEecoBaHHOCTU
NPV UCNONHEHWWN LOMKHOCTHbIX 0bA3aHHOCTEN,
KoTopasi MPUBOAUT WU MOMKET NPUBECTU K
KOHONNKTY MHTEPECOB, a TaKKe NpUHMMaTb Mepbl
Nno NpefoTBPaLLEHUNIO NN YPETYANPOBAHUIO
Takoro KOHGANKTA.

YacTblo 2 ctatbn 11 HasBaHHoOro deaepanbHOro
3aKoHa NpefyCcMOTPEHO, YTO INLD,
3aMeLlatoLLLee LONHKHOCTb, 3aMeLLLeH e KOTOpOo
npeaycMaTpuaeT 0643aHHOCTb NMPUHUMaTb
Mepbl N0 NpeAoTBpaLLEHUIO U YPETYANPOBaHUIO
KOH®NNKTa MHTepecoB, 0643aHOo yBeAOMUTb

B rnopsiiKe, onpeaeneHHOM NpeacTaBuTenem
HaHuMaTens (paborogatenemM) B COOTBETCTBUU C
HOPMaTUBHbIMU NPaBOBbIMU akTaMun Poccrinckom
depepauin, 0 BOSHUKLLEM KOHDINKTE MHTEPECOB
WUAN O BO3MOMHOCTW €ro BO3HUKHOBEHUS, KaK
TONbLKO eMy CTaHeT 06 3TOM M3BECTHO.

BmecTe ¢ TeM, B cunly ocobeHHOCTel cTaTyca 1
npouesypbl HageneHns NONHOMOUNAMUN NINLL,
3aMeLLaloLLNX AONKHOCTU aB MyHUUMNANbHbIX
obpas3oBaHWii NonaraeM, YTo ONpeaensiTb NOPAAOK
YBELOMJIEHNS] O BO3HUWKLLIEM KOHDINKTE MHTEPECOB
WK O BO3MOXHOCTW ero BO3HUKHOBEHUS, a

TaKKe perynmpoBaTh MHble BOMPOChHI, MO KOTOPbIM
LNS YKa3aHHbIX UL, aHTUKOPPYNLUMOHHbLIM
3aKOHOAATeNbCTBOM YCTaHOBJIEHbI OFpaHNYeHuns
WAW 3arpeTsl, NPeACTaBNAeTCH AONYCTUMbIM
nNpeacTaBUTENbLHOMY OpraHy MyHULMMaabHOro
0bpas3oBaHusl, KOTOPOMY B COOTBETCTBUU C
YacTbto 5 ctatbn 36 GenepasbHOro 3aKoHa

«06 0bUIMX NPUHUMMNAaX opraHusaumnn

MeCTHOro camoyrpas/ieHns B POCCUIACKON
denepauunmn» rnaBa Takoro agMUHUCTPaTUBHO-
TeppuTOopManbHOro obpasoBaHna NOAKOHTPOMEH 1
nosoTYeTeH.

TaknM obpasoMm, NpaBoBOe perynmpoBaHue
nopsiika NpUHATUS Mep NO NpeAoTBPALLEH IO
N YPErynnpoBaHuio KOHQIMKTa MHTepecoB
ML AaMK, YKasaHHOI KaTeropum, Lo ero
yCTaHOBNEHNS HOPMATMBHbLIMU NPaBOBbIMU
aKTamun Poccuiickon depepaunmn, BO3MOKHO
OCYLLECTB/IATb B COOTBETCTBUMN C 3aKOHaMMU
cybbekTa Poccuiickoin depepaunn nam
MYHUUMMANBbHBLIMU MPABOBbIMA aKTaMU.

Moaxoz, Npy KOTOPOM nLA, 3aMeLLaroLLme
AONHKHOCTU MaB MyHULUKUManbHbIX
06pa3OBaHI/II7I, yBEAOMANAKOT O BO3HUKLLEM
KOH(I)}'IMKTE.' NHTEPEeCOB N O BOBMOXHOCTU
€ro BO3HWKHOBEHUSA NMpeaCTaBUTEeNbHbIA OpraH
MyHUUMManbHOro 06pa3OBaHI/IFI NN KOMUCCUIKO
npeacrtaBUTeNbHOIO opraHa MyHUUKMNanbHOro
06pa3OBaHI/IFI, CO34aHHYIO ANnA pacCMOTpeHUA
noao6HbIX CUTyauuin, npeacrasnseTcs
OnTUMaJibHbIM.



\'}

MNHble BONpoOChI

Koppynuuu

1 Bonpoc NpUMeHeHNs HEKOTOPbIX MOJIOXKEHUIA
3aKOHOAATENIbCTBA O PbIHKE LIeHHbIX 6yMar U CBSiI3aHHbIX
C HUMW HOpPM 3aKoHOAaTeNIbCTBa O MPOTUBOAEACTBUN

B cooTBeTCcTBUM C NYHKTOM 3 yactu 2 ctatbum 1
depepanbHoro 3akoHa «0 3anpeTe oTAe/IbHbIM
KaTeropusiM auL, OTKpbIBaTb U UMETb cYyeTa
(BKnaabl), XpaHWTb HaNNUHbIE AEHEKHblE
CpeAcTBa W LEHHOCTW B MHOCTPaHHbIX baHKax,
pacnosioKeHHbIX 3a nNpeaenaMmu TeppUTopuUmn
Poccuiickoil depepaunu, Bnagetb 1 (Mnmn)
Noab30BaTbCA MHOCTPaHHLIMU GUHAHCOBBLIMU
NHCTPYMeHTaMun» (fanee - PefepanbHblii

3aKkoH N2 79-d3) K MHOCTpaHHbIM GUHAHCOBbLIM
WHCTPYMEHTaM OTHOCHATCS AOroBOpbI, ABAAIOLLNECS
NPou3BOAHbLIMA GUHAHCOBLIMU MHCTPYMEHTaMM 1
oripefenieHHble ctatbelt 2 efepanbHOro 3akoHa
«O pblHKe LeHHbIX byMar» (aanee - denepanbHblii
3aKkoH N2 39-d3), ecnn xoTa 6bl OAHOW N3 CTOPOH
TaKoro JOroBopa fBAAOTCA HepesnaeHT n (Unn)
MHOCTpaHHasa CTpyKTypa b6e3 obpasoBaHus
topuanyeckoro auua.

Takum obpasoM, BrageHne NPON3BOLHbBIM
$UHAHCOBbLIM MHCTPYMEHTOM NpeaycMaTpuBaeT
HanuMuue y cnyallero rnpas CTOPOHbI 4OroBopa
B OTHOLUEHWW NPOU3BOLHOIO GUHEHCOBOIo
WHCTPYMEHTA, KaK OH onpefeneH cTaTbein 2
depepanbHoro 3akoHa N2 39-03.

JloroBop MHBECTULMOHHOIO CTPaxoBaHUs

HMU3HK, NpeaycMaTprBaloLLnii 0683aHHOCTb
CTpaxoBLLMKa ynnaunBaTb MHBECTULIMOHHbIX
[IOXOZ, BESIMUYNHE KOTOPOro 3aBUCUT OT U3MEHEHUS
LieH Ha LEeHHble byMaru, Kypca COOTBETCTBYHOLLE
BaNtoOTbl, BENMYNHbBI NMPOLIEHTHbIX CTABOK, YPOBHS
NHOASLMK, 3HAYEHWIA, pacCUNTbIBAEMbIX Ha
OCHOBaHUM LeH NPOW3BOAHbLIX GUHAHCOBbIX
WMHCTPYMEHTOB, 3Ha4YeHWA pasanYHbIX
MoKasaTtesieil U OTHOCUTENbHO KOTOPbIX
HEeW3BECTHO, HacTYNsT OHM UKW HeT (cTaTbs 2
depepanbHoro 3akoHa N2 39-d3), (aanee -
LOroBOp MHBECTULMOHHOIO CTPaXOBaHUs HMU3HU
€O BCTPOEHHbIM NPON3BOAHBIM PUHAHCOBLIM
WNHCTPYMEHTOM), HE SIBNSIETCS NPOU3BOAHbLIM
¢$VHAHCOBbLIM UHCTPYMEHTOM.

[paxaoaHWH, ABASAIOLWMNCA CTOPOHOM No
[LOroBOpPY WHBECTULMOHHOIO CTpaxoBaHua
HU3HW, UMeeT NpaBo Ha A0Xo4, OT
WHBECTULUMOHHOW AeATe/IbHOCTU, NPU STOM He
BrpaBe coBepLUaTb OPUANYECKN 3HAUUMbIE
LleCcTBUS, KacatoLLecs Nponu3BoAHOro
OUHaHCOBOro NHCTPYMEHTa.

C y4yeTOM U3/10KEeHHOro 0roBop
WHBECTULMOHHOIO CTPaxoBaHUA HU3HN CO
BCTPOEHHbIM NMPOU3BOAHLIM GUHAHCOBbLIM
WHCTPYMEHTOM, CTOPOHO B KOTOPOM
(CTpaxoBLLMKOM) ABNSIETCA HEPE3UAEHT
Poccuinckon depepaumnun, He cnepyet
paccMaTpuBaTh Kak MHOCTPaHHbI GUHaHCOBGIN
WHCTPYMEHT, onpeaesieHHbl defepanbHbiM
3aKkoHOM N2 79-d3, ToNbKO NOTOMY, UTO B
[laHHbIA LOroBOp BCTPOEH NMPOU3BOAHbIN
$UHAHCOBbLI MHCTPYMEHT.

JlaHHbIV Noaxoa, He NPOTUBOPEUNT NO3ULMK
MuHTpyZa Poccumn, N3N0XEHHOW B NUCbMe OT
09.02.2018 N2 18-2/10/B-877, no Bonpocy
3aK/to4eHnsa LOroBOpoB MHBECTULIMOHHOIO
CTpPaxoBaHWS ¥U3HW OTAENbHbLIM KaTeropusam
NNLL, Ha KOTOpbIX pacrpocTpaHsaeTcs 3arperT,
NpeLyCcMOTPeHHbIR deaepanbHbIM 3aKOHOM
N2 79-03.
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Bonpoc cobnoaeHns TpeboBaHuii aHTUKOPPYNLIMOHHOIO
3aKoHoAaTeNbCTBaA B Cyyasx NpuobpeTeHUs naes

MHBECTULUMNOHHDbIX q)OHﬂ,OB

CornacHo nonoxeHusam vactn 1 ctatbn 10
defepanbHOro 3akoHa «06 MHBECTULIMOHHBIX
doHaax», NnaeBoi NHBECTULMOHHbIA HOHA,
(nanee - doHA) Npepnonaraet obbeanHeHUE
nepefaHHoOro B JoBepuUTeNbHOE yrnpaslieHne
NMYLLEeCTBa pasHblX yupeauTenei ynpasaeHus,
1 UMYLLECTBa, NOMyYEeHHOro B NMpoLecce Takoro
ynpaBieHus, oNs B NpaBe CO6CTBEHHOCTU Ha
KOTOpOe yAOCTOBepseTcs LieHHol bymaroi,
BblAaBaeMOl yrpaBasoLLeA KOMMaHEN.

NmyLiecTBo, cocTaBnsiioulee GoHz, B
COOTBETCTBUM C YacTbio 2 cTaTb 11 HasBaHHOro
denepanbHOro 3akoHa, ABAsieTcs 06LWuM
NUMYLLLECTBOM BafefbLeB NHBECTULMNOHHbIX Maes
N NpUHaANEXUT UM Ha NpaBe obLelh 10NeBO
cobcTBEHHOCTH.

Taknm obpasoM, B cnyyae BnageHums
LOJIKHOCTHBIMU IMLLI@MK UX CynpyramMn nunm
HecoBepLUEHHONETHUMMN AETbMU, Ha KOTOPbIX
pacrnpocTpaHstoTcs TpeboBaHuWs
depepanbHoro 3akoHa ot 07.05.2013 .

N2 79-d3, MHBECTULMOHHBIMU NasMK (Naem)
¢doHaa, B 06LLEM MMYLLLECTBE KOTOPOrO MMEKDTCA
MHOCTPaHHble GUHAHCOBbLIE NHCTPYMEHTHI,
6yneT HapyLleH COOTBETCTBYIOLLMIA 3anpeT
BNageTb 1 (MNN) NOAb30BATLCA MHOCTPaHHbLIMU
bUHAHCOBBIMU UHCTPYMEHTaMMU.
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YNPABJIEHVE NMPE3NAEHTA
POCCUNCKOWN ®EQEPALIY MO BONMPOCAM
NMPOTUBOAENCTBUS KOPPYINLUUN

Mo Bonpocam npyMeHeHUs1 aHTUKOPPYNLMNOHHOIO 3aKoHoAaTeNIbCcTBa
1 UHBIM acriekTaM B3aMMOLENCTBMSA MOMeETe 0bpallaTbCs K NpeacTaBUTenam
YnpaeneHua lNpesnaeHTta Poccuiickon degepaumn no Bornpocam
NPOTUBOAENCTBNSA KOPPYNLUN:

LiBeTkoB AHZpen AnekcaHapoBUY

<, :(495) 606-74-54
™ : Tsvetkov_a@gov.ru

LllepbarkoB MiBaH PocTncnaBoBunY

<, :(495) 606-18-27
™ : Scherbakov_IR@gov.ru
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